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DOCUMENTARY FRAUDS IN LITIGATION AT ATHENS 
By George Miller Calhoun 

Athenian counsel 1 did not enjoy the advantage conferred upon 
their Roman brethren by ponderous legal verbiage and an intricate 
array of technical minutiae, which are now more than ever the 
palladium of the legal profession. 2 But this loss was perhaps more 
than compensated by the peculiar opportunities for the exercise of 
shrewdness and dexterity which the Athenian judicial system afforded. 
Like his modern ectype, the Athenian lawyer was prone to justify 
the means by the end, and all too often both counsel and client had 
recourse to tactics which it is hard to harmonize with the ethical 
standards of the mere layman. 3 

When we consider the important part which written instruments 
played in the business operations of the Athenians and consequently 
in the lawsuits to which these operations not infrequently gave rise, 
it is not difficult to perceive that no slight proportion of the question- 
able practices resorted to by litigants must have been concerned 
with documents. Without subscribing to the extremely pessimistic 
estimate of Greek character which underlies the statement of Po- 
lybius that with "ten checking-clerks, as many seals, and twice as 
many witnesses," Greek statesmen cannot act honestly when intrusted 
with no more than a talent, 4 and without taking the allegations 
of interested parties at their face value, we may yet conclude that 
documentary frauds were not uncommon at Athens. It is impossible 
to say with precision how much truth is contained in the specific 

'The expression "Athenian counsel" is not intended to suggest the existence 
in Athens of a recognized bar, but is a convenient way of referring to the skilled 
speech-writers and advocates, and the professional "pettifoggers" (<TVKO<pdrrai), 
who aided litigants and either exacted a fee for their services or were recompensed in 
some indirect manner (cf. Xen. Mem. 2. 9. 4 ff.; see Bonner, Evidence, 11-12, and my 
Athenian Clubs in Politics and Litigation, 87, 80-81, 95-96). 

2 For the Roman period, Cicero Pro Murena 25 ff. The absurd complexities of 
modern legal systems are a fruitful topic of discussion in our bar associations. 

a Cf. Athenian Clubs, 40 ff . 

« 6. 56 (Shuckburgh). See Bonner, "The Use and Effect of Attic Seals," CP, 
III (1908), 405. 
[Classical Philology IX, April, 1914] 134 



DOCTJMENTABY FRAUDS IN LITIGATION AT ATHENS 135 

charges found in the orators and how common were the practices 
described. But we can gain a pretty clear idea of the nature and 
intent of such frauds. 1 

Wills. — Athenian law permitted a citizen to dispose of his prop- 
erty by testamentary conveyance, under certain restrictions, 2 and 
in inheritance cases wills were often put in evidence. A common 
charge with the orators is that a will has been forged by the person 
or persons claiming under it. In the course of the litigation between 
Apollodorus, the son of Pasion, and Phormion, the former repeatedly 
asserts that the alleged will of Pasion produced by Amphias is a 
forgery, and that in fact Pasion made no will at all. 3 Hagnon and 
Hagnotheus, claimants for the estate of Nicostratus, denounce as 
a forgery the document presented by Chariades and purporting to be 
the will of Nicostratus. 4 The alleged will of Astyphilus, by the 
terms of which the son of his cousin Cleon succeeded to his estate, 
was attacked as a forgery by his half-brother. 6 Diodes is charged 
with having defrauded his half-sisters of their patrimony by forging 
a will in which he was adopted by his stepfather. 6 In none of these 
instances is the attack upon the will entirely convincing, according 
to our modern standards. 7 There are, however, cases in which the 
assailants made good their charges of forgery before the courts. The 
second of the two alleged wills of Dicaeogenes, son of Menexenus, 
by the terms of which his cousin Dicaeogenes, son of Proxenus, 
claimed the whole of his estate, 8 was virtually repudiated as a forgery 
by the court, when Lycon, one of the witnesses to the instrument, was 
found guilty of perjury. 9 The invalidation of the will was not com- 
pleted, however, as Dicaeogenes succeeded in arranging a settlement 
and arresting the proceedings against his other witnesses. 10 The 
alleged will of Hagnias, by which his estate was conveyed to his 

1 On the caution which it is necessary to observe in drawing inferences from the 
orators and the kinds of information for which they can be used, cf. Athenian Clubs, 
41-42, and the references to Wyse, Isaeus, and Kennedy, Demosthenes, there given. 

2 [Dem.] 44. 68; 46. 14; Isaeus 6. 28. See MSL, 593; Beauchet, III, 672 ff., and 
Ziebarth in Pauly-Wissowa, Real. Enc., s.v. "8iofii)/t7j." 

3 Dem. 45 passim, especially 5, 8 ff., 22, 27-29; [Dem.] 46. 12 ff. The circum- 
stances of the case do not seem to bear out the charges of Apollodorus (cf. Wyse on 
Isaeus 6. 28). For Phormion's defense of the will, cf. Dem. 36. 33 ff. 

4 Isaeus 4. 1, 15 ff. « Ibid., 9. 2, 7 ff. ■> Ibid., 8. 40. » Cf. infra, p. 144. 
8 Isaeus 5. 6-7. » Ibid., 12; cf. Beauchet, III, 661. "> Ibid., 13. 
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niece, and, in the event of her death before majority, to his uterine 
brother Glaucon, was attacked as a forgery by relatives and was 
set aside by the court. 1 After allowance is made for the prejudice of 
the speakers, there seems yet to be a good deal of truth in the state- 
ment that wills were often forged at Athens. 2 The forgery might 
be limited to an insertion or substitution in a genuine document, 3 a 
proceeding which was made less dangerous by the circumstance that 
often the contents of wills were not communicated to witnesses. 4 

Wills might be fraudulently concealed or made away with by those 
to whose interest it was to prevent their provisions from being carried 
out. Apollodorus has the assurance to tell a jury that, if he had 
believed the document left in the possession of Cephisophon to be his 
father's will and adverse to his own interests, he would have seized 
and suppressed it before the trial of his suit against Phormion. 5 In 
two cases, administrators of estates suppress wills in order to defraud 
wards. The guardians of Demosthenes refused to produce the will 
under which they had administered his father's estate, although they 
could not, of course, deny its existence. 6 Demosthenes was accord- 
ingly put to some pains to establish by a series of depositions the 
amount due him from the estate. Diogiton, administrator of the 
estate of Diodotus, concealed the will and memoranda of loans left 
in his care, got possession by a subterfuge of the sealed copies which 

1 [Dem.] 43. 4; cf. hypothesis 1. See also Isaeus 11. 8 ff . ; Beauchet, III, 667. 
Theopompus, the speaker of Isaeus 11, is accused by Sositheus ([Dem.] 43. 4) of having 
been in league with Glaucus and Glaucon. It is manifestly to the interest of Theo- 
pompus to keep the pronouncement of the court that the will was a forgery in the 
background, since one of his reproaches against Phylomache and her friends is their 
lack of respect for the wishes of Hagnias (Isaeus 11. 9). 

2 Isaeus 1. 41: SiaOZ/Kas 8' ijdr] iroXXoJ \fiev8eTs &ir£4>r)vav, xal ol niv ri irapdirav 
oi yevoiiivas, ivlwv 8' oix dpSws (lef}ov\evii£vwi>. Cf. also 4. 12-14 and 7. 2. 

* Isaeus 4.13: toB 8i <rvp,fialvovTbs fan xal ypapfiaTeior iWayrjvai xal rivavrla 
rats row reSvewTOS StaOtfxais p.eraypaiprjvai. Cf. Wyse's note ad loc. 

* Loc. cit.; cf. [Dem.] 46. 28. See Wyse on Isaeus 4. 13, and Bonner, Evidence, 
61. For the opposite view, cf. Dem. 45. 13. 

6 Dem. 45. 21-22: tus oix &v dryprfpriv airijv iy<&, avvuSdt p£v ifmvrf fUWom 
8ixi{e<r0cu, avvuSws 8' ivevavrlav ofoav, etrep ty Toiatirri, rots ifiavry <rvp,(p4pov<ri, 
x\r)pov6pu>s 8' &v xal Totfrjjt, etvep f/v roip.ov lrarpds, xal twv SXKuv twv iraTp4<»v o/wlws; 
with Sandys's note. Although drnpij/i'?'' is intended to suggest the legitimate "retrac- 
tion" of a document, we can hardly believe that Apollodorus had the right to make 
away with the will. 

e Dem. 27. 40-41, 44, 48, 64; 28. 5-6, 10; 29. 42. 
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had been left with the widow of Diodotus, and attempted to defraud 
the heirs of all but a trifle of the large property. 1 Unfortunately 
for the success of his scheme, the young sons (or slaves) of the 
deceased Diodotus found and carried to the widow an account book 
which had been carelessly mislaid or thrown away. This proved that 
he had collected over seven talents owing to the estate on bottomry 
loans, and other minor sums, the whole amounting to nearly ten 
talents. 2 

Other -private documents. — Written agreements and contracts, 
account books, and letters were not infrequently offered as evidence 
of transactions, 8 and there are a number of cases in which these 
are alleged to have been forged. Apollodorus asserts that the lease 
of Pasion's bank and shield manufactory put in evidence by Phor- 
mion 4 is, like the will, a forgery. 5 In the speech against Callicles 
the defendant is charged with having once persuaded a cousin to 
bring suit for the property of the son of Tisias on the strength of an 
agreement which was repudiated by the court as a forgery. 6 A 
most interesting case in connection with a criminal action is described 
in the speech On the Murder of Herodes. The defendant states that 
the persons who are charging him with the slaying concocted and 
"planted" at the scene of the murder a letter purporting to have 
been written by himself to his friend Lycinus, in which he stated 
that he had killed Herodes. This bit of evidence was manufactured 
after the first slave examined by torture had failed to incriminate the 
defendant, when the case against him seemed about to collapse. 7 
The speaker's account of the proceeding is reasonable and convincing. 8 

Genuine agreements and accounts, like wills, might be fraudu- 
lently altered, or forged papers might be substituted for the genuine. 
In the Trapeziticus of Isocrates, the speaker asserts that the banker 

i Lys. 32. 5 ff. » Ibid., 14 ff. 

3 Cf . Bonner, Evidence, 61 ff. « Dem. 36. 4. 

» Dem. 45. 5, 29 ff., 47. 

11 Dem. 55. 31: avvB^ms oi yevo/Ums dir^peyice; cf. ibid., 2: rrjt roiruv (rxevuplas. 
The language here used makes it fairly certain that the alleged contract was not 
an oral one. 

7 Ant. 5. 53-56. 

8 The letter evidently existed, for it had been made public in the course of the 
inquiry (cf . 56 : iiraST) Si iveyyiiirBit rb ypawtaTeliiov .... oiKiri oltv t' fjv &<pavl<rai 
ri, ivayvatrSivra). The arguments against its genuineness seem conclusive (53 ff.). 
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Pasion, through his tool Pythodorus, fraudulently altered the terms 
of an agreement which had been deposited with Pyron of Pherae, so 
that the document, when opened and read in the presence of witnesses, 
was a release from all claims on the part of the plaintiff, quite the 
opposite of the original instrument. 1 Pythodorus, who is depicted 
as an expert in documentary fraud, 2 accomplished his purpose by 
bribing the slaves of Pyron who had the document in charge. 3 The 
speaker assures the jury that such frauds have often been committed 
in the past. 4 His statement is borne out by the precautions which 
it was considered necessary to observe in other cases. In Callistratus 
v. Olympiodorus, the plaintiff had proposed that they open jointly 
the agreement in question, which had been deposited with Androclides, 
make copies, and put one copy into the echinus, in order that there 
might be no suspicion of fraud. 6 Parmenon, in his litigation with 
Apaturius, relied upon the testimony of his slave-secretary to 
expose any fraud which might have been practiced in connection 
with an arbitration agreement which the slave had written down. 6 

Documents of this kind could also be concealed or destroyed, in 
order that they might not be produced as evidence. Apollodorus 
asserted that Phormion, with the collusion of his wife, the mother of 
Apollodorus, made away with the accounts of Pasion. 7 This charge, 
like that regarding the will and the lease, does not carry conviction. 8 
However, the fraudulent destruction of papers was not uncommon. 
Aristocles, to whom an arbitration agreement between Apaturius 
and Parmenon had been intrusted, suppressed the document at the 
instigation of the former and his friend Eryxias, and asserted that 
his slave had fallen asleep and lost the paper. 9 The guardians of 
Demosthenes, with the connivance of Xuthus, destroyed the terms 
of agreement under which the latter had received a bottomry loan of 
seventy minas from the estate, and all other documentary evidence 
of the transaction, in order to defraud their ward. 10 In the speech 

'23: 7rci<ros tov 4-eVou toi>s ircuSas 8ia<p$elpei rb ypap./MtTeTov ; 31, 33-34: rl Set 
Baviidfav, el ypap-p-areldiov Trap' ivSpiiirip £4rip Kel/ievov rotraCra /xAXocres xP'hl MTa 
KepSalveiv pxriyp<vj/av, i) rods iraTSas airov ircLeavres t) SXKip rpdirip, (f f)86vavro, 
fiTjxavrjffd^evot; 

2 Ibid., 33 ff. ; cf. Bonner, Seals, 405. » Ibid., 23, 34. 4 Ibid., 33. 

» [Dem.] 48. 48. « [Dem.] 33. 17. 7 Dem. 36. 18 ff. 8 Ibid., 20. 

» [Dem.] 33. 16 ff., 35 ff., hypothesis 2. "> Dem. 29. 36; cf. 27. 11. 
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against Diogiton, it is charged that the defendant got into his pos- 
session and suppressed the contracts and accounts of Diodotus' 
transactions, as well as the will, when he attempted to defraud the 
widow and heirs. 1 Virtually the same kind of fraud is found in the 
removal of tablets from mortgaged property, 2 and the concealment 
of a banker's slave who has knowledge of a deposit, 3 as the intent in 
both cases is to destroy the evidence of the transactions with a view 
to repudiating the obligations. 

A proceeding which did not involve technical fraud and which 
sometimes proved effective was to trick an opponent into signing a 
document after hearing it read and without carefully looking it over. 
The plaintiff in Epicrates( ?) v. Athenogenes was duped in this man- 
ner, 4 and the nephews of Dicaeogenes fell into the same snare. 5 
Nicobulus, plaintiff in a paragraphe against Pantaenetus, tells us at 
some length how the defendant tricked him into sealing a challenge, 
hurriedly, after merely hearing it read. To his chagrin, the written 
document, when produced by Pantaenetus, contained quite different 
terms from those he had heard read. 6 

Depositions and ecmartyriae. — Since depositions did not purport 
to be written by the deponents themselves, 7 and the written state- 
ments were of value as evidence only after they had been attested 
before the court, there was nothing to be gained and possibly much 
to lose 8 by forging depositions. However, after the document had 
been attested, the witness was held strictly responsible for the state- 
ments it contained. His protection against fraud lay in the fact that 
the deposition was read to him by the clerk of the court, 9 and pre- 
sumably was carefully guarded by that official if notice was given of 

1 Lys. 32. 7 ff. * [Dem.] 49. 12. 

s Isoc. 17. 11 ff. Transactions with banks apparently often took place without 
witnesses or written papers, and were proved if necessary by the slaves of the banker 
(ibid., 53; cf. the transactions in [Dem.] 49) ; the slave here was practically the equiva- 
lent of a document. 

* Hyp. off. Ath. 8 ff. » Isaeus 5. 25. 

•Dem. 37. 39 ff.; cf. Sandys and Paley, notes ad loc; Kennedy, IV, 237 ff.; 
Athenian Clubs, 94. 
» MSL, 884 ff. 

8 The statement in court by a witness that a deposition has been falsely ascribed 
to him, or that one which he has written has been changed, could not fail to affect 
the jury. 

9 Cf. Bonner, Evidence, 54. 
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a prosecution for perjury. 1 Nowhere do we find an official accused of 
conniving at the misreading or alteration of a deposition. 

A clever fraud in connection with a deposition is ascribed to 
Stephanus. We are told that at the arbitration of Apollodorus v. 
Phormion he slyly filched one of the plaintiff's depositions when the 
latter had risen to swear a witness, and the document was conse- 
quently not sealed up in the echinus. 2 Apollodorus was thus pre- 
vented from producing it before the jury which tried his case on 
appeal, and was deprived of an important piece of evidence. 3 

In the case of ecmartyriae, or extrajudicial depositions, there 
was an opportunity for forgery or fraudulent alteration, with the 
connivance of the attesting witnesses. To guard against any sus- 
picion of improper practice, it was customary for these depositions 
to be taken in the presence of a large number of thoroughly reputable 
witnesses. 4 In the litigation over the estate of Pyrrhus, Nicodemus 
and Xenocles are alleged to have introduced a forged ecmartyria, 
purporting to be from Pyretides, which was attested by two wit- 
nesses. Pyretides afterward repudiated the document privately. 5 

Official documents. — Court papers, public records and registers, 
laws, and other documents of an official or quasi-official character 
seem occasionally to have been fraudulently altered or made away 

4 Dem. 45, 44-45: 8i4 t<xC0' 6 v6/ios /jutprvptiv iv ypa/ifiarettp xcXefet, Xva fi^r' 

&<pe\eiv i^i p^jre vpoaBetvai roll yeypanpttvois lir/Siv lireira ical r6de aKOiretre, 

el ii.oaiT'' &v imvrlov i/twv i/xi irpoaypfojiai ti TiapSvra to ■ypap.pareiov. In general 
official records seem not to have been kept of judicial proceedings (Bonner, Evidence, 
60). But a litigant who intended to prosecute witnesses of his opponent for per- 
jury was required to give notice of his intention in open court before the voting 
began (Aristot. Const. Ath. 35. 10 ff.; cf. Bonner, op. oil., 89). There can be little 
doubt that the depositions challenged were preserved by the clerk in order to prevent 
fraud, for on no other supposition can we account for the procedure in prosecutions 
for perjury. In Plato's Laws (937B) , the officials keep the ftrunoj^eis, sealed by both 
parties. The witness was held strictly accountable for all statements contained 
in the deposition (Dem. 45. 8 ff., 44-45), which was appended to the posted pleadings 
(Dem. 45. 46 ; 29. 11), and was not established by witnesses, but treated by both prose- 
cution and defense as incontrovertible evidence of what the witness deposed (e.g., 
Dem. oratt. 45, [46, 47], 29; Isaeus mat. 3. I omit mere formal prosecutions for per- 
jury in Siapaprvpla. cases.). In Apollodorus v. Stephanus, the clerk reads (Dem. 45. 8) 
evidently from the original document in his possession ([Dem.] 46. 11 ff.). 

2 Dem. 45. 57ff.;[46. 25]. 

3 In arbitration cases which were appealed, new evidence could be filed after the 
arbitration only under very exceptional circumstances (Aristot. Const. Ath. 53. 3; 
cf. Bonner, Evidence, 53). 

« Isaeus 3. 20. 6 Ibid., 18 ff. 
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with by the magistrates who had them in charge or even by private 
citizens. The plaintiff in Nicostratus v. Pantaenetus, a paragraphe, 
alleges that one of the sections has been erased from his pleading; 
how this was effected, it is for the jurors to consider. The implica- 
tion is that the erasure has been made with the connivance of officials. 1 
Interesting in this connection is the comical plan of Strepsiades in 
the Clouds, to stand behind the clerk of the court with a burning- 
glass and "melt out" the record as the official enters it on the tab- 
lets. 2 

There are several allusions to tampering with public records. 
Leostratus is said to have exerted influence on the demarch of 
Otryne 3 and on a member of the phratry to which Archiades had 
belonged 4 to get improper entries made in the registers of those 
organizations. Lysias tells us that it was easy for anyone who 
wished to do so to get his name erased from the register of those who 
had served in the cavalry under the Thirty, apparently with the 
connivance of the official who had the document in charge. 5 The 
account of the law aypatfiov contained in the speech Against Theo- 
crines suggests that the names of state debtors were sometimes 
improperly expunged from the official lists. 6 Aristophanes alludes 
to fraudulent juggling of the names on the hoplite-rolls by the 
officials who had them in charge as a common abuse. 7 Antiphilus, 
who as demarch of the Halimusians kept the official register of the 
deme, is said to have concealed it and then to have pretended that it 
had been lost, in order that he and his associates might attack certain 
members of the deme in the 8ia^0i<nj that followed. 8 It is said 

1 Dem. 37. 34. 

2 764 ff. Cf. the story in Athenaeus 407C. 

8 [Dem.] 44. 37. « Ibid., 41. 

5 16. 7; cf. Gilbert, Constitutional Antiquities (London, 1895), 321, n. 1, and the 
notes of Thalheim and Adams ad loc. 

6 [Dem.] 58. 51 ff.; cf. MSL, 447 ff. 
» Knights 1369-70: 

Srireitf' oirXtrijs ivre$els iv KaraKbyif 
oiSels Kari airovS&s nercyypa<pfyrerai. 
Cf. Peace 1179 ff.: 

Spwaiv oix imtrxerd, 
robs i^v iyypd(povTes ijiiwv robs 5' &vw re ko.1 Kirto 
$£ah€i<t>ovTes Sis t) rpls. 
> Dem. 57. 60; cf. 62. 
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that Nicomachus, when appointed a special commissioner to write 
out the laws of Solon, inserted some and struck out others in return 
for bribes. So flagrant did his frauds become that not infrequently 
the opposing parties to the same suit produced mutually contra- 
dictory laws. 1 

Here may be mentioned the fraud perpetrated by Pythodorus, 
who opened the sealed urns containing names from which were 
to be drawn the judges of a dramatic or dithyrambic contest and 
removed the slips, evidently with the intention of substituting others. 2 
Eubulides and his confederates chiselled out decrees in honor of his 
enemy Euxitheus. 3 

Miscellaneous frauds. — There are a number of allusions to docu- 
mentary frauds of which the precise nature and intent are by no 
means clear. Protus, the corn merchant, is said to have stolen, or 
secretly opened, a document. 4 Aristogiton is reproached with hav- 
ing attempted "to plunge everyone into confusion and strife by 
exhibiting false papers." 5 On another occasion, it is said, he filched 
a pocketbook (or document) from a man of Tanagra, with what 
intention we are not told. 6 

Protection and proof of documents. — Attempts were made to 
protect private documents, and especially wills, in various ways. 7 
They were usually executed in the presence of witnesses, 8 sealed, 9 
and deposited with reputable persons. 10 Sometimes several copies 
were made and intrusted to different depositories. 11 A measure of 
protection against alteration or substitution was afforded by the 
practice of having agreements, depositions, and other important 
papers written out by slave amanuenses, who would be able to expose 

1 Lys. 30. 2 ff., 11 ff. * Isoc. 17. 33-34. » Dem. 57. 64. l Dem. 32. 28. 

6 Dem. 25. 50. ifevdrj does not necessarily mean "forged," as is shown by Isaeus 
1. 41 (cf. supra, p. 136. n. 2). 

« Ibid., 60. 

7 As the protection of documents has been discussed by Bonner, Seals, and Wyse 
(note on Isaeus 4. 13), but few points will need more than passing mention. 

8 [Dem.] 35. 13; 48. 11; Isaeus 6. 7; 9. 8, 12; Diog. Laert. 5. 57, 74. 

9 Dem. 45. 17; [Dem.] 35. 15; 33. 36; 48. 48; Isaeus 7. 1; Hyp. 5. 8, 18; see 
Bonner, Seals, 402 ff. 

10 Dem. 45. 19; 32. 16; [Dem.] 35. 14; 48. 11-12, 48; 33. 15, 36; 34. 6; Isaeus 
6.7; 9.5; Isoc. 17. 20; Hyp. 5. 9; Diog. Laert. 4. 44; 5.57. 

" Lys. 32. 7; Diog. Laert. 4. 44; 5. 57; Isoc. 7. 1. 
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frauds practiced upon documents which they had themselves written. 1 
A precaution sometimes taken in making a will was the addition of 
solemn imprecations upon the person or persons who should violate 
its provisions. 2 However, since witnesses often did not know the 
content of documents, 3 since seals could be counterfeited without 
great difficulty, 4 and since there were no handwriting experts, 5 the 
integrity of a document would seem oftentimes to have depended 
upon the somewhat precarious chance that the depository and his 
slaves were proof against bribery and persuasion. 6 In the case of 
wills, the efficacy of imprecations may be doubted after the example 
of Apollodorus. 7 

These precautions against fraud, with the exception of impreca- 
tions, were at the same time means for establishing the authenticity 
of documents before a court. In actual practice, however, the pro- 
duction of original documents was not regarded as very important, 8 
and there are very few cases indeed in which the handwriting, the 
seals, or the appearance of an instrument are used directly as proof. 9 

1 [Dem.] 33. 17: oi irbppu <p&<TKtnv divai rbv %\eyxoi>, et Tt KaicovpyoiTo ircpl ri. 
ypdwmra • yeypa<j>(vai. yap airb. oIk(ti)v iavrov. Dem. 29. 21: 1j0eKov irapadovvai rbv 
waida rbv ypi<povra tV ptaprvplav, 6s t& re ypip.imr'' UpteWe yi>tb<rea$ai ra iavrov. 

2 Dem. 36. 52: ivavrla ry SiaO^/cy xal rats dV iicetvris dpats, y palpebrals bwb 
toO aov Trarpbs. The language of Demosthenes makes it clear that the impreca- 
tions of Pasion were written into the will. While the document inserted in Dem. 
45. 28 may be a fabrication, the absence of the imprecations does not prove it, for 
Apollodorus would be unwilling to have that part read to the jury. 

3 Supra, p. 136. 

4 Cf. Bonner, Seals, 400. Aristophanes, Thes. 424-25: 

irpb tov /iiv oiv Ijv dW uirotjoi t\v dtipav 
woiqaapivaiai. SaKr{\iov rpiwfitiKov. 

6 Bonner {Evidence, 80) has noticed the absence of expert evidence in regard to 
handwriting. 

6 Pythodorus got access to a document which had been deposited with Pyron by 
bribing the latter's slaves, who were the actual custodians (Isoc. 17. 23, 33) ; cf. [Dem.] 
33. 16. 

' Supra, pp. 135 ff. 8 Bonner, Evidence, 62. 

9 In two instances it is suggested that a slave amanuensis will be able to recog- 
nize his own hand and say whether or not a document has been tampered with (Dem. 
29. 21; [Dem.] 33. 17; cf. supra, a. 1). These cases have little in common with 
our modern use of handwriting as proof, and it is very unlikely that in either the 
question of the handwriting ever came before a court. Aristophanes alludes to the 
production in court of a will with its seals (Wasps 583 ff.), but the speeches in real 
cases scarcely mention seals (Dem. 45. 17). In only one instance is a document care- 
fully examined with respect to its appearance, and here the object is to prove not its 
genuineness, of which there is no question, but the circumstances under which it was 
written ([Dem.] 46. 11 ff.). 
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In general the evidence of authenticity presented to the court is 
limited to the testimony of witnesses, and these sometimes depose 
to nothing more than the fact that a will or a contract has been 
executed or has been deposited with a certain person. 1 According 
to the standards of modern procedure, the means of proof employed 
were very inadequate, quite as unsatisfactory as were the precautions 
intended for the protection of documents. The result of the failure 
carefully to examine the actual instrument was that forgery was com- 
paratively easy for anyone who could procure witnesses and com- 
pose a skilful argument from probability. 

Attacks upon documents, as might be expected, are characterized 
by the same inattention to the material appearance and condition 
of the instrument in question, and show the same lack of direct 
evidence. 2 This, like the inadequate proof of documents, is largely a 
manifestation of Athenian habit and usage, and does not necessarily 
indicate that the charges of fraud are without foundation in fact. 
It is unreasonable to demand, with Mr. Wyse, 8 that attacks upon 
documents be formulated with the precision and directness made 
possible and necessary by modern legal procedure. If we are to 
be consistent in this attitude, we must set the same unyielding 
standard for the proof of documents. 

This persistent inattention to the actual instrument may be in 
part a survival from the time when writing had not yet superseded 
oral agreements and testaments. 4 Its justification was the impossi- 
bility of close examination of documents by the members of large 
juries 5 and the existence of a distinct feeling in favor of arguments 
based upon general equity. 

University of Texas 

1 Bonner, Evidence, 61 ff. ; cf . [Dem.] 35. 14. 

s For example, the argument against the genuineness of the contract in Isocrates 
17. 23 ff.; the attack on Pasion's will in Dem. 45. 5-29; [46. 12 ff.], and the attacks on 
wills in Isaeus oratt. 4 and 9. 

» Op. cit., 626, 631. Wyse has performed a useful service in protesting against 
a too confiding faith in the statements of Isaeus. But on this point I believe he does 
not make sufficient allowance for the difference between modern and ancient legal 
usage in the proving of documents. 

4 Even in the time of Demosthenes, oral wills and contracts were valid in law 
(cf. MSL, 595). 

6 Sositheus had intended to make a chart showing the family connections of 
Hagnias and to exhibit it to the jury, but gave up the idea because those in the rear 
would not be able to read it ([Dem.) 43. 18). If a chart could not be read by all, it 
would be hopeless to attempt an effective presentation of details of handwriting, etc. 



